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This consultation

The Costs Lawyer Standards Board (CLSB) regulates Costs Lawyers under the framework
established by the Legal Services Act 2007. To ensure that Costs Lawyers meet
appropriate professional standards, the CLSB establishes requirements in relation to
competency and conduct. Those requirements are set out in various regulatory
arrangements, collated in the Costs Lawyer Handbook.

The Costs Lawyer Disciplinary Rules and Procedures (DR&P) establish the processes to
be followed where the CLSB receives information indicating that a Costs Lawyer might
have breached our rules. You can find the current version of the DR&P on our website.

During the early part of 2026 the CLSB undertook a review of the DR&P and determined
that they could be improved by some minor changes to introduce clearer language and
address real life queries received by the CLSB.

The CLSB sets out its approach to consultations which is published on our website. This

consultation paper explains the rationale for a series of proposed changes to the DR&P
following the review. It raises questions that you might like to consider as part of your
consultation response, although we welcome comments on any aspect of the proposals.

Consultation responses should be submitted online wusing this link
https://www.surveymonkey.com/r/ZY53WTV by 5pm on 7 August 2026.

If you have difficulty responding this way, or need any reasonable adjustments, please
email enquiries@clsb.info



https://clsb.info/for-costs-lawyers/costs-lawyer-handbook/
https://clsb.info/download/disciplinary-rules-and-procedures-2/?wpdmdl=55249&refresh=69a5c96849d0d1772472680
https://clsb.info/wp-content/uploads/2024/11/Approach-to-consultation-July-2024.pdf
https://www.surveymonkey.com/r/ZY53WTV
mailto:enquiries@clsb.info

The current practising system

The CLSB can grant a practising certificate, grant a certificate subject to conditions on
practising, or refuse an application for a practising certificate. Practising conditions
might, for example, limit the type of work the Costs Lawyer can do or require them to
take steps, such as completing specified training. The CLSB can also impose a condition
on a certificate during its currency.

A practising certificate will automatically be revoked on certain events (e.g. death) and
is likely to be revoked on others (e.g. bankruptcy). The Conduct Committee can also
suspend or revoke a practising certificate and direct the removal (permanent or
temporary) of a Costs Lawyer from the register.

Why change is needed

Each year the CLSB reviews complaints in the previous practising year and looks at
whether improvements can be made to the DR&P for the benefit of all involved.
Unintentional ambiguity is not considered helpful and we have determined that the
DR&P could be improved to increase understanding and simplify language. We are not
aware of any need to change the fundamentals of the DR&P but have identified a key
public protection improvement at Rule 1.1.

Summary of the proposed amendments

In addition to various amendments that seek to primarily tidy up language and offer
greater clarity, the key proposed amendments can be summarised as follows:

e Removal of a condition to hold a practising certificate at the time a complaint is
made to the CLSB. This ensures that a Costs Lawyer cannot surrender their
Practising Certificate to circumnavigate the complaints process and avoid any
necessary investigation; the result of which could be important when assessing
future applications to be reinstated to the CLSB Register.



Making clear that extending the time limits for making a complaint will only apply
in exceptional circumstances.

Allowing the CLSB greater discretion to introduce new evidence into an existing
complaint that leads to a new line of investigation. This will speed up the process
and reduce costs compared with opening a new independent investigation case,
as is currently the case.

Increasing the financial amounts of fixed costs orders and introducing a new
variable costs order to replace the former financial penalty; neither of which can
be imposed unless a complaint has been upheld. This is common practice across
regulation and ensures that a Costs Lawyer who has a complaint against them
upheld meets the costs of the investigation. This avoids the regulated
community from picking up the costs of poor behaviour and leaves it only
covering the costs of complaints that are not upheld.

New, clearer language that specifies what stages of the disciplinary process can
and cannot be appealed, and where the final route of appeal ends.

The proposed amendments

Annex 1 to this consultation paper is a table setting out the proposed amendments to

the text of the DR&P. Changes are shown in red and deleted text has been struck

through. Commentary on the rationale for each proposed change is provided in the

righthand column of the table.

Annex 2 to this consultation paper shows the amended DR&P as it would appear if all

the proposed changes are made.

Consultation questions

1.

Do you agree that we have focused on the right objectives in updating the DR&P?
Are there any other key objectives or bodies of evidence that we should take into
account? If so, how?

Do you agree with the proposed amendments to the DR&P? Are there any
additional amendments that we should consider?
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Do you find the proposed presentation of the DR&P accessible? Are there any
other formatting changes we should consider to make the Practising Rules more

user-friendly?

Do you foresee any reason why the proposed changes could have a harmful
impact on persons with a protected characteristic under the Equality Act 20107 If
so, is there any evidence you can provide that would help us assess that impact?



Annex 1 — Explanation for proposed
amendments to the DR&P

Section of Rules — Revised Text

Explanation of Proposed Amendments

Definitions
Case Manager

Person appointed by the CLSB to assist in the administration of a
disciplinary matter at level two or three, who may be a person
employed by the CLSB or a third party.

First-tier Complaint

Complaints that are made directly to a provider of legal services
are referred to as “first-tier complaints”.

Second-tier Complaint

Complaints that are escalated to the CLSB or Legal Ombudsman
are known as “second-tier complaints”.

Rule 1: Jurisdiction

1.1 These DR&P come into effect on the effective date
above and replace any other disciplinary rules and procedures
previously issued by the CLSB. These DR&P govern Complaints
made-received on or after the effective date. The Costs Lawyer
need not hold a practising certificate issued by the CLSB at the
time the Complaint is made to the CLSB in order for the CLSB to
have jurisdiction.

1.2 These DR&P apply where the following two criteria are
met:
(i) there is reason to suspect that a Costs Lawyer has been

oris in breach of a Principle;

(ii) the Costs Lawyer held a practising certificate issued by

the CLSB at the time the alleged breach of a Principle occurred.;

e
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14 In the event that a Complaint is made outside of the
time limits in rule 1.3 above, then the CLSB may only consider
the Complaint if:

This insertion clarifies that the CLSB may use an
external person to case manage a disciplinary
matter.

The inclusion of these definitions aligns the DR&P
with the rest of the CLSB Handbook.

The current DR&P only allow the CLSB jurisdiction
to investigate a complaint if the Costs Lawyer holds
a current practising certificate at the time a
complaint is made. This could, if misused, allow for
a Costs Lawyer to avoid a complaint investigation
by surrendering their Practising Certificate before a
complaint is made to the CLSB. As this would
prevent an investigation, they potentially could
seek to join the Register again in the future. This is
not in the interests of the client or the reputation
and standing of the profession.

By way of example, barristers and solicitors are
subject to disciplinary sanctions by virtue of their
professional qualification as barristers or solicitors
and are not required to hold practising certificates.




Section of Rules — Revised Text

Explanation of Proposed Amendments

(i) the Complainant provides a+easenable-explanatien an

exceptional reason for the delay in making the Complaint and

that delay does not cause unfair prejudice to the Costs Lawyer
involved; or

(ii) if it is otherwise in the public interest to consider the

Complaint.

1.6 The CLSB will not consider a Complaint by a
Complainant to whom the Costs Lawyer’s first tier complaints
procedure applies unless:

(i) the Complainant has raised the issue with the Costs
Lawyer under the terms of the complaints procedure, and either
the procedure has been exhausted or a period of eight weeks has
passed;

(ii) the Complainant demonstrates, to the CLSB’s
reasonable satisfaction, that it would cause unfair prejudice to
the Complainant to use the Costs Lawyer’s complaints
procedure; or

(iii) it is otherwise considered by the CLSB in the public
interest not to require the Complainant to use the Costs Lawyer’s
complaints procedure.

For the purposes of rule 1.4(i), active participation by a
Complainant in a process under a first tier complaints procedure

is likely to constitute a-reasenable-explanatien-an exceptional

reason for delay.

1.7 In the event the CLSB accepts jurisdiction to investigate
an alleged breach of a Principle, then the CLSB will confine itself
to that alleged breach and to documents and witness evidence
which relate to that breach. If the CLSB obtains information
relating to another potential breach of a Principle in the course
of an investigation, the CLSB will, at its discretion, decide
whether it forms part of the existing complaint or whether it will
treat that information as a fresh Complaint.

1.9 If a person to whom these DR&P apply has a disability,
the CLSB will consider a request by that person to make
reasonable adjustments te-the-processes-set-outin-these DR&P
as set out in the Reasonable Adjustment Policy. Fre-CLSB-will-use

best-efforts to-agree-inadvancesuitable reasonable-adjustments;

This change is to specify the high bar necessary to
establish whether a delay in making a Complaint
justifies suspending the time limit. What is
reasonable to one person may not be reasonable to
another, but it is considered that the word
exceptional better explains the grounds necessary
to justify suspending the time limit.

This amendment simply seeks to clarify who will
make the decision on 1.6 (iii).

This amendment is to align with the proposed
change at 1.4(i) above.

This amendment seeks to allow the CLSB to
consider other elements of a complaint during an
investigation without the need and expense of
starting a new complaint, which inevitably causes
all parties further delay and is not in the interests
of swift justice.

This amendment removes the detail of reasonable
adjustments and instead directs to the standalone
Reasonable Adjustments Policy. This will enable the
CLSB to keep that Policy under periodic review and
amend where necessary to keep up with best
practice, without needing to consult on Rule
changes each time which may delay being able to
do the right thing.




Section of Rules — Revised Text

Explanation of Proposed Amendments

Rule 3: Publication of an outcome

3.4 Imposition of an interim suspension order under rule 4
will be noted against the name of the Costs Lawyer on the
register of authorised and regulated Costs Lawyers, and any
other part of the CLSB’s website at its discretion, for the period
that the interim suspension order is in force.

The current Rules are overly prescriptive about
where the suspension order can be published. This
amendment seeks to address this while still
offering a clear limitation to publication.

Rule 4: Interim Suspension Orders

4.6 The Costs Lawyer, or the CLSB, may apply in writing to
have an interim suspension order revoked at any time while such
an order is in force if new evidence becomes available that is
material to the decision. A Lay Person Panel Member, ordinarily
the same individual appointed under rule 4.3, will determine the
application within 14 calendar days of receipt, taking into
account the new evidence provided. The CLSB will notify the
Costs Lawyer in writing of the Lay Person Panel Member’s
determination. If the Lay Person Panel Member determines that
the application should be allowed, the CLSB will revoke the
interim suspension order.

4.8 An appeal under rule 4.7 must be made in writing,
setting out the reasons why the Costs Lawyer believes the
interim suspension order should be revoked. The Conduct
Appeal Committee will consider the issue afresh. The CLSB will
notify the Costs Lawyer in writing of the outcome of the appeal.
If the appeal is allowed, the CLSB will revoke the interim
suspension order as soon as practicable. There is no further
appeal of an outcome at this stage.

This amendment clarifies that the Lay Person
appointed earlier in the process continues at this
stage removing any ambiguity.

This amendment makes explicit what was once
implicit to avoid any ambiguity.

Rule 5: Level one procedure

5.1.1 Inthe event the CLSB accepts jurisdiction in respect of a
Complaint, it will carry out an investigation in relation to the
Complaint. The investigation will be conducted by an
investigator, who may be a serier-member of CLSB staff or by an
external investigator appointed by the CLSB whe-is-consideredte
have the reguisite-expertise. The CLSB will-useall-reasenable
endeaveurs aim to ensure an investigation is completed within
three calendar months from the date an investigator is

o s erintheeventa CLER stalfraembereonducisthe

inrestigationfrerathodatethe- Sl b accopis funisdiction

5.1.3  The CLSB or investigator will send a copy of the
Complaint and any documents to the Costs Lawyer inviting them
to provide, within 28 calendar days, a response which sets out
concise observations (which may include admissions), supported

This amendment seeks to remove unnecessary
information, and remove an unnecessary fetter to
the discretion of the CLSB in appointing the right
person to lead the investigation.

This amendment removes the presumptive limit of
only one extension as there are times when it’s not
foreseeable, such as health or bereavement, how
long an extension is needed. This allows the CLSB
discretion to be compassionate and fair, but in all
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Section of Rules — Revised Text

Explanation of Proposed Amendments

by evidence relevant to the investigation. The Costs Lawyer may
make a written request to the CLSB or investigator for an
extension of time for responding, setting out reasons why the
extension is required. An ©aly-ene-extension will only be
permitted etherthan where the CLSB is satisfied that there are
exceptional circumstances, ir-which-case-itrmay-exercise-its
diseretion-to-granta-furtherextension; taking into account the

public interest in the prompt investigation of Complaints.

5.1.7 At the conclusion of an investigation, the CLSB or the
investigator will produce a written report. It will set out the
evidence considered as part of the investigation and the
investigator’s conclusions drawn from the evidence. Conclusions
will be reached on the balance of probabilities.

5.1.9  If the investigation report was prepared by an external
investigator appointed by the CLSB, it will be evaluated by the
CLSB to ensure it is thorough and fair. It will be at the discretion
of the CLSB as to whether further investigation is carried out
before the finding in the investigation report is acted upon. In
such event, the Costs Lawyer will be notified that further
investigation will be undertaken and completed within a

specified period ef21-calendardays.

5.3.7  Afixed costs order in the sum of £586-£750, payable
within 21 calendar days, will be included in any warning letter or
written undertaking. A written undertaking may also include:

(i I ) G il .
£500 an undertaking to pay a variable costs order of a sum not in
excess of the costs incurred by the CLSB relating to the upheld
complaint;

(ii) the imposition of a condition on the Costs Lawyer’s
practising certificate for a specified period.

cases there will need to be an exceptional reason
for an extension. For example, in a recent case
there were successive extensions due to the
deteriorating health of a relative.

This amendment makes it clear whose conclusions
are contained in the report to avoid ambiguity.

This amendment offers clarity and removes the
restriction of 21 calendar days, which if stretching
over the Christmas and New Year period would be
almost impossible to comply with.

The DR&P costs orders have not been reviewed
since 2020 and this amendment seeks to address
this. The existing costs orders/financial penalties
rarely come close to covering the costs of an
investigation, which in 2025 cost in excess of
£10,000 for all upheld complaints. This means that
the rest of the Costs Lawyer profession is
subsidising the costs relating to investigating and
concluding complaints of those few whose
behaviour and/or conduct falls below the standard
expected.

The proposed unlimited variable costs order, in
addition to the fixed costs order, seeks to address
this unfairness.

The CLSB will only seek to recover the costs of the
complaint. For example, if the cost of a complaint is
£1200, then the variable costs order would be £450
in addition to the £750 fixed costs order. This
approach, commonly referred to in regulatory
circles as “polluter pays”, means that the costs of
upheld complaints are passed on to the Costs
Lawyer responsible, leaving the rest of the
regulated community to cover only the CLSB costs
where a complaint is not upheld. In 2025, the range




Section of Rules — Revised Text

Explanation of Proposed Amendments

5.4.2  The Costs Lawyer may appeal against a finding following
a level one investigation, that a breach of a Principle occurred.
The Costs Lawyer may also appeal against the content of a
warning letter issued under rule 5.3.1(i). A Costs Lawyer may not
appeal a referral to a Conduct Committee following a level one
investigation.

of sums the CLSB would have sought to recover
was ¢ £600 to c£5,000 under a variable costs order.

The CLSB also expects this variable costs order to
encourage Costs Lawyers to resolve complaints
sooner, or where there is an investigation,
cooperate fully to reduce the cost. In either
scenario, that works in the favour of the
complainant and the Costs Lawyer.

This amendment simply clarifies what is currently
implicit to make it explicit.

Rule 6: Level two procedure (Conduct Committee)

6.1.1 A Conduct Committee will have jurisdiction under these
DR&P in the events outlined in rule 5.3.1(iii), rule 5.3.9 and rule
5.4.5, and under the Practising Rules. Where a Conduct
Committee has jurisdiction, the CLSB will convene the Conduct
Committee in accordance with these DR&P as soon as reasonably
practicable.

6.2.3 A Lay Person Panel Member who was appointed under
rule 4.3 to consider matters relating to an interim suspension
order may not also be appointed to the Conduct Committee. The
Conduct Committee will be provided with all material evidence
that was made available to the Lay Person Panel Member.

6.4.1  The CLSB will, not less than 14 calendar days before a
Conduct Committee hearing, publish a notice on the CLSB
website that a Conduct Committee has been convened. This
notice will state the name of the Costs Lawyer, date, time and
format, if online, or location of the Conduct Committee hearing.
As the CLSB operates entirely remotely, there is a presumption
that the hearing will be held online. Modern remote facilities
provide for confidential ‘break out’ rooms for the Committee
members and the Costs Lawyer that can be used for conferring.
The location may be varied by the Chair of the Conduct
Committee on the application of either party if there are
reasonable grounds to do so, for example in extremely complex
matters, in cases involving witnesses who are vulnerable or to
meet a reasonable adjustment request.

Rule 6.4.7: Any-witness-whose-evidence-has-not-beenagreed

7
harafora haaon ad

actimony m
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This amendment explicitly provides that an appeal
against a decision under Rule 10.5 of the Practising
Rules is within the jurisdiction of the Conduct
Committee.

This amendment addresses what could be
perceived as a procedural weakness. It excludes
any Lay person who determined an Interim
Suspension Order application or review from being
appointed to a subsequent Conduct Committee
hearing the same matter.

This amendment seeks to bring the DR&P in line
with how the CLSB now operates as a remote
organisation, removing any assumption that
hearings would be held online or in a physical
location leaving to it be decided on a case-by-case
basis. This aligns with the Reasonable Adjustments
Policy.
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Section of Rules — Revised Text

Explanation of Proposed Amendments

be-asked-guestionsbythe Costs Lawyerand/orthe CLSB's
representativeat-the direction-of the Conduct Committee- The
Conduct Committee will regulate its own procedure subject to its
discretion and in the interests of fairness to all parties.

6.5.2  Where the Conduct Committee finds that a breach of
Principle occurred, the Conduct Committee may order one or
more of the following sanctions:

(i) a warning, specifying actions the Costs Lawyer must
take or must avoid in the future, which may include sanctions
that apply automatically upon non-compliance with the terms of
the warning;

(ii) afinancialpenaltynotexceeding £5;000 a variable costs

order of a sum not in excess of the costs incurred by the CLSB
relating to the upheld complaint;

6.5.4  Afixed costs order in the sum of £,250 £1,500, payable
within 21 calendar days, will be included in any order made by
the Conduct Committee where it finds that a breach of a
Principle occurred.

This amendment is a clarification of the former
language to make matters simpler to the reader.

These two amendments taken together raise the
recoverable costs of the CLSB at this stage to reflect
the costs of the CLSB, especially as at this stage it is
highly likely the matter will be more complex
andy/or serious. This is in line with the proposed
amendments at 5.3.7 above.

Rule 7: Level three procedure (Conduct Appeal Committee)

7.3.6  Inthe event the Conduct Appeal Committee:

(i) finds that no valid ground for appeal has been made out
by the Costs Lawyer; or

(ii) upholds the Conduct Committee’s order in full,

the Costs Lawyer will be ordered to pay fixed costs at level three
in the sum of £1;250 £1,500 (in addition to the £3;250 £1,500
fixed costs ordered by the Conduct Committee at level two and
any financial penalty imposed at level two). Level two and level
three fixed costs, and any financial penalty imposed at level two,
will be payable to the CLSB within 14 calendar days of the Costs
Lawyer receiving written notification of the Conduct Appeal
Committee’s order.

NEW 7.4.2 The Conduct Appeal Committee’s order is not
appealable and this process will have been exhausted.

This amendment raises the fixed costs at this stage
to reflect the rising costs of the CLSB.

This amendment seeks to make explicit what is
currently implicit in the DR&P to ensure clarity.
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Annex 2 — Complete version of
proposed new DR&P

Definitions

The definitions below form part of these Disciplinary Rules and Procedures.

ACL

Association of Costs Lawyers (named in the LSA as the
Association of Law Costs Draftsmen).

Case Manager

Person appointed by the CLSB to assist in the
administration of a disciplinary matter at level two or
three, who may be a person employed by the CLSB or a
third party.

CLSB

Costs Lawyer Standards Board, acting as an approved
regulator under the LSA following delegated authority by
the ACL on 31 October 2011.

CoC

Costs Lawyer Code of Conduct effective at the time a
Principle might have been breached.

Complaint

Information established by the CLSB under its
supervision arrangements or information received from
a third party (natural, legal or commercial) which relates
to a potential breach of a Principle by a Costs Lawyer.

Complainant

The CLSB, or a person (natural, legal or commercial) who
brings information to the attention of the CLSB that a
Principle might have been breached by a Costs Lawyer.

Conduct
Committee

Committee established by the CLSB to consider Costs
Lawyer conduct matters, as defined in the Disciplinary
Rules and Procedures

Costs Lawyer

A Costs Lawyer authorised and regulated by the CLSB.

DR&P

These Disciplinary Rules and Procedures.

First-tier

Complaint

Complaints that are made directly to a provider of legal
services are referred to as “first-tier complaints”.
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Lay Person / Non-
Lay Person

As defined in Schedule 1 paragraph 2(4) of the LSA.

LSA

Legal Services Act 2007.

Panel Member

An individual appointed by the CLSB (including on an ad
hoc basis) to serve on a Conduct Committee or Conduct
Appeal Committee who:

e isindependent of the CLSB;

e has been neither an ACL Council member nor a
non-executive director of the CLSB for a period of
two years before being appointed as a Panel
Member; and

e has agreed in writing to adhere to the terms of the
CLSB’s Panel Member Code of Conduct and any
procedural guidance that the CLSB may issue for
Panel Members from time to time.

Principle

Any one or more of the seven principles a Costs Lawyer
must comply with under the CoC, namely:
1. Act with honesty and integrity and maintain your
independence
2. Comply with your duty to the court and promote
the proper administration of justice
3. Actinthe best interests of your client
4. Provide a good quality of work and service to your
client
5. Deal with the regulators and Legal Ombudsman in
an open and co-operative way
6. Treat everyone fairly and equitably, and with
dignity and respect
7. Keep the affairs of your client confidential

The Principles are underpinned by CLSB rules, such as
Practising Rules and CPD Rules, contained in the CLSB
Handbook. A potential breach of a Principle may
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therefore involve breach of a rule and a potential breach
of a rule may indicate the breach of a Principle. For this
reason, a reference to a Principle in these DR&P includes
a reference to any associated CLSB rule.

Regulatory As defined in section 1(1) of the LSA.

Objectives

Second-tier Complaints that are escalated to the CLSB or Legal
Complaint Ombudsman are known as “second-tier complaints”.

Background

These DR&P are made pursuant to the LSA, which requires the CLSB to act in a way that
it considers most appropriate for the purposes of meeting the Regulatory Objectives.
The CoC sets out the Principles that a Costs Lawyer must uphold in order to meet the

fundamental professional standards required of a Costs Lawyer. The Principles are
underpinned by CLSB rules, such as Practising Rules and CPD Rules. These DR&P
establish processes for determining whether a Costs Lawyer has breached a Principle

and/or an associated rule, as well as the consequences of any such breach. These DR&P
are published in the CLSB Handbook.

Objectives

The main aim of these DR&P is to promote the Regulatory Objectives, in particular:

protecting and promoting the public interest;

supporting the constitutional principle of the rule of law;

protecting and promoting the interests of consumers;

encouraging an independent, strong, diverse and effective legal profession;
promoting and maintaining adherence to the professional principles.

These DR&P aim to be fair, consistent, transparent and proportionate procedures for

considering the conduct of Costs Lawyers. They also aim to provide a credible deterrent

to non-compliance with professional standards.

14



The desired outcome under these DR&P is that consumers of Costs Lawyers’ services,
the general public, the regulated community and individual Costs Lawyers are confident
that the CLSB takes appropriate action where a Costs Lawyer has acted or continues to
act in a way which breaches a Principle.

RULE 1: Jurisdiction

1.1 These DR&P come into effect on the effective date above and replace any other
disciplinary rules and procedures previously issued by the CLSB. These DR&P
govern Complaints received on or after the effective date. The Costs Lawyer need
not hold a practising certificate issued by the CLSB at the time the Complaint is
made to the CLSB in order for the CLSB to have jurisdiction.

1.2 These DR&P apply where the following three criteria are met:
(i) there is reason to suspect that a Costs Lawyer has been or is in breach of
a Principle;
(ii)  the Costs Lawyer held a practising certificate issued by the CLSB at the time
the alleged breach of a Principle occurred; and

1.3 Where the Complainant is not the CLSB, for these DR&P to apply a Complaint must
be made in writing to the CLSB:
(i) within one calendar year from the date on which the matters giving rise to
the Complaint occurred; or
(ii)  within one calendar year from the date on which the Complainant first
became aware that a breach of a Principle may have occurred.

1.4 Inthe event that a Complaint is made outside of the time limits in rule 1.3 above,
then the CLSB may only consider the Complaint if:
(i) the Complainant provides a exceptional reason for the delay in making the
Complaint and that delay does not cause unfair prejudice to the Costs
Lawyer involved; or
(ii)  ifitis otherwise in the public interest to consider the Complaint.
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1.5

1.6

1.7

1.8

The CLSB will not consider a Complaint by a litigant in person or a solicitor on the
other side of proceedings involving the Costs Lawyer, whilst those proceedings are
ongoing. The court has powers to consider conduct issues in the context of
ongoing proceedings.

The CLSB will not consider a Complaint by a Complainant to whom the Costs
Lawyer’s first tier complaints procedure applies unless:

(i) the Complainant has raised the issue with the Costs Lawyer under the
terms of the complaints procedure, and either the procedure has been
exhausted or a period of eight weeks has passed;

(ii)  the Complainant demonstrates, to the CLSB’s reasonable satisfaction, that
it would cause unfair prejudice to the Complainant to use the Costs
Lawyer’s complaints procedure; or

(iii)  itis otherwise considered by the CLSB in the public interest not to require
the Complainant to use the Costs Lawyer’s complaints procedure.

For the purposes of rule 1.4(i), active participation by a Complainant in a process
under a first tier complaints procedure is likely to constitute an exceptional reason
for delay.

In the event the CLSB accepts jurisdiction to investigate an alleged breach of a
Principle, then the CLSB will confine itself to that alleged breach and to documents
and witness evidence which relate to that breach. If the CLSB obtains information
relating to another potential breach of a Principle in the course of an investigation,
the CLSB will, at its discretion, decide whether it forms part of the existing
complaint or whether it will treat that information as a fresh Complaint.

The CLSB has entered into agreements with other regulatory bodies to govern
situations in which more than one regulatory body might have jurisdiction to
handle a Complaint. The CLSB will only exercise its jurisdiction under these DR&P
in accordance with such agreements. The CLSB will notify a Complainant if a
Complaint falls within this rule 1.8.
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1.9 If a person to whom these DR&P apply has a disability, the CLSB will consider a
request by that person to make reasonable adjustments as set out in the
Reasonable Adjustment Policy.

RULE 2: The Legal Ombudsman

2.1 A Complaint about the service provided by a Costs Lawyer falls within the
jurisdiction of the Legal Ombudsman. A Complaint about the conduct of a Costs

Lawyer (i.e. breach of a Principle) falls within the jurisdiction of both the CLSB and
the Legal Ombudsman.

2.2 Inthe event the CLSB receives a Complaint that falls within the jurisdiction of the
Legal Ombudsman but not the jurisdiction of the CLSB, the CLSB will inform the
Complainant of this and provide the Complainant with contact information for the
Legal Ombudsman.

2.3 Inthe event a Complaint relates to both the service and conduct of a Costs Lawyer
the CLSB will allow the Legal Ombudsman to investigate the Complaint in the first
instance, unless the CLSB deems the conduct element so serious in nature that it
requires the immediate or earlier attention of the CLSB. Once the Complaint has
been determined by the Legal Ombudsman, the CLSB will (where it has the
jurisdiction to do so under these DR&P) deal with any matters relating to the
conduct element of the Complaint that have not been fully disposed of by the
Legal Ombudsman. In doing so, the CLSB will adopt any relevant findings of fact
made by the Legal Ombudsman in its determination. For the purposes of rule 1.3,
the Complaint will be deemed to have been made to the CLSB on the date the
Complaint was made to either the CLSB or Legal Ombudsman, whichever is earlier.

RULE 3: Publication of an outcome

3.1 The purposes of publishing a disciplinary outcome are to protect the public and to
promote high standards across the Costs Lawyer profession. The CLSB will be
guided by these purposes in determining whether and how to publish.
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3.2

3.3

3.4

3.5

3.6

In the event a breach of a Principle has been established under these DR&P, the
finding and any associated disciplinary outcome will be published by the CLSB
unless publication would prejudice other proceedings or investigations (whether
of a legal or regulatory nature) or would breach Article 8 of the Human Rights Act
1998.

Publication will be on the CLSB website and in any other location that the CLSB
deems appropriate for achieving the purposes in rule 3.1. A note will also appear
against the name of the Costs Lawyer on the register of authorised and regulated
Costs Lawyers.

Imposition of an interim suspension order under rule 4 will be noted against the
name of the Costs Lawyer on the register of authorised and regulated Costs
Lawyers, and any other part of the CLSB’s website at its discretion, for the period
that the interim suspension order is in force.

Other than where an interim suspension order has been imposed, publication will
only occur where a breach of a Principle has been established against a Costs
Lawyer and following expiry of the time for an appeal under these DR&P. In the
event the Costs Lawyer appeals, publication of the finding under appeal will be
withheld pending the outcome of that appeal.

Publication will be in accordance with the Data Protection Act 2018, as amended
from time to time. The CLSB may rely upon any exemptions from general data
protection rules relating to the processing of personal data in connection with
regulatory activities.

RULE 4: Interim suspension orders

4.1

On receipt of a Complaint, the CLSB shall consider whether or not the Costs
Lawyer’s practising certificate should be subject to an interim suspension order.
The effect of an interim suspension order is to impose a condition on the Costs
Lawyer’s practising certificate that the Costs Lawyer does not have the right to
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4.2

4.3

4.4

4.5

practice as a Costs Lawyer pursuant to the CLSB’s Practising Rules while the
interim suspension order has effect.

An interim suspension order must be fair, just and reasonable in all the
circumstances, and may only be imposed if the CLSB is satisfied that such a course
of action is justified having regard to:
(i) the risk posed to the public if such an interim suspension order was not
implemented; and
(ii)  the Regulatory Objectives.

If the CLSB is of the view that there are grounds for imposing an interim
suspension order, the CLSB will appoint a Lay Person Panel Member to consider
the relevant facts and make a recommendation as to whether an interim
suspension order should be imposed. The Lay Person Panel Member will consider
whether it is appropriate, in all the circumstances, to seek further information
from the Costs Lawyer before making the recommendation.

An interim suspension order will:

(i) be imposed by the CLSB only where recommended by the Lay Person Panel
Member appointed under rule 4.3;

(ii)  be notified in writing to the Costs Lawyer, including reasons why the
criteria in rule 4.2 for imposition of an interim suspension order are
considered to be met; and

(iii)  be published in accordance with rule 3.

An interim suspension order shall remain in force until such time as:

(i) an investigation has been undertaken in accordance with rule 5 and a
finding has been made as provided for in rule 5.2, in which case the interim
suspension order shall automatically lapse;

(i)  therelevant Complaint is fully determined following a finding at level one,
level two or level three and the time for any appeal has expired, in which
case the CLSB will revoke the interim suspension order and notify the Costs
Lawyer in writing; or
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4.6

4.7

4.8

4.9

(iii)  the CLSB has reasonable grounds to believe that the criteria in rule 4.2 for
imposition of an interim suspension order are no longer met, in which case
the CLSB will revoke the interim suspension order and notify the Costs
Lawyer in writing.

The Costs Lawyer, or the CLSB, may apply in writing to have an interim suspension
order revoked at any time while such an order is in force if new evidence becomes
available that is material to the decision. A Lay Person Panel Member, ordinarily
the same individual appointed under rule 4.3, will determine the application
within 14 calendar days of receipt, taking into account the new evidence provided.
The CLSB will notify the Costs Lawyer in writing of the Lay Person Panel Member’s
determination. If the Lay Person Panel Member determines that the application
should be allowed, the CLSB will revoke the interim suspension order.

The Costs Lawyer may, within 14 calendar days of receiving written notification of
a determination under rule 4.6, appeal against that determination. The appeal will
be considered by a Conduct Appeal Committee appointed under rule 7.2. The Lay
Person Panel Member appointed under rule 4.3 shall not be a member of that
Conduct Appeal Committee.

An appeal under rule 4.7 must be made in writing, setting out the reasons why the
Costs Lawyer believes the interim suspension order should be revoked. The
Conduct Appeal Committee will consider the issue afresh. The CLSB will notify the
Costs Lawyer in writing of the outcome of the appeal. If the appeal is allowed, the
CLSB will revoke the interim suspension order as soon as practicable. There is no
further appeal of an outcome at this stage.

There will be no order for costs against the Costs Lawyer in relation to the
imposition of an interim suspension order, including in relation to any application
to have the interim suspension order revoked or any appeal. This rule does not
impact the power to impose fixed costs orders in relation to other aspects of
disciplinary proceedings, as set out elsewhere in these DR&P.
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RULE 5: Level one procedure

5.1

511

5.1.2

513

514

5.15

Investigation

In the event the CLSB accepts jurisdiction in respect of a Complaint, it will carry
out an investigation in relation to the Complaint. The investigation will be
conducted by an investigator, who may be a member of CLSB staff or an external
investigator appointed by the CLSB. The CLSB will aim to ensure an investigation
is completed within three calendar months from the date an investigator is
instructed.

The person carrying out the investigation will at all times:
(i) act independently;
(ii)  maintain confidentiality; and
(iii)  subject to (i) and (ii) above, make all enquiries and gather all evidence
required to enable them to draw accurate conclusions.

The CLSB or investigator will send a copy of the Complaint and any documents to
the Costs Lawyer inviting them to provide, within 28 calendar days, a response
which sets out concise observations (which may include admissions), supported
by evidence relevant to the investigation. The Costs Lawyer may make a written
request to the CLSB or investigator for an extension of time for responding, setting
out reasons why the extension is required. An extension will only be permitted
where the CLSB is satisfied that there are exceptional circumstances, taking into
account the public interest in the prompt investigation of Complaints.

The CLSB may consider multiple Complaints, or multiple potential breaches of a
Principle, as part of a single investigation so long as this is consistent with rule
5.1.2.

In making a finding and recommending an outcome, the CLSB or the investigator
will consider, without limitation:

(i) whether the alleged facts are disputed by the Costs Lawyer;

(ii)  whether the alleged conduct is isolated or systemic in nature;
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5.1.6

5.1.7

5.1.8

(iii)  the extent of any prejudice or loss caused or likely to be caused because
of the alleged conduct;

(iv)  whether the alleged conduct involved the integrity or honesty of the Costs
Lawyer;

(v)  the Costs Lawyer’s standard of care and conduct leading up to the alleged
conduct;

(vi)  whether the Costs Lawyer’s handling of the matter under their first-tier
complaints handling procedure was reasonable, and what steps, if any, the
Costs Lawyer had taken to address the issue;

(vii) whether any material harm has been caused to the standing of the Costs
Lawyer profession;

(viii) the disciplinary record of the Costs Lawyer;

(ix)  whether it is a case which involves a matter of wider public interest;

(x)  whether the Costs Lawyer complied with Principle 5 throughout the
investigation.

All evidence that is relevant will be admissible in the investigation, unless
disclosing it to the CLSB or the investigator would be unlawful. The weight given
to any particular evidence or category of evidence will depend on what is fair and
reasonable in the circumstances.

At the conclusion of an investigation, the CLSB or the investigator will produce a
written report. It will set out the evidence considered as part of the investigation
and the investigator’s conclusions drawn from the evidence. Conclusions will be
reached on the balance of probabilities.

The investigation report will contain one of the following findings:

(i) no breach of a Principle occurred; or

(ii)  abreach of a Principle occurred.
In the event of a finding that a breach of a Principle occurred, the investigation
report will also recommend that the CLSB implements one of the outcomes set
outin rule 5.3.1.
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5.1.9

5.2

521

5.2.2

5.3

531

5.3.2

533

If the investigation report was prepared by an external investigator appointed by
the CLSB, it will be evaluated by the CLSB to ensure it is thorough and fair. It will
be at the discretion of the CLSB as to whether further investigation is carried out
before the finding in the investigation report is acted upon. In such event, the
Costs Lawyer will be notified that further investigation will be undertaken and
completed within a specified period.

Investigation finding: No breach of a Principle occurred

If the investigation report includes a finding that no breach of a Principle occurred
then:
(i) no further disciplinary action will be taken by the CLSB in relation to the

Complaint; and
(ii)  there will be no costs payable by either the Costs Lawyer or the CLSB to
the other.

The CLSB will inform the Costs Lawyer and Complainant of the finding in writing
as soon as reasonably practicable.

Investigation finding: Breach of a Principle occurred

If the investigation report includes a finding that a breach of a Principle occurred,
the CLSB may implement any of the following outcomes:
(i) issue a warning letter, specifying conduct that the Costs Lawyer is

expected to engage in or avoid in the future;

(i)  agree a written undertaking with the Costs Lawyer, specifying actions that
the Costs Lawyer has agreed to take, or conduct that the Costs Lawyer has
agreed to avoid in the future;

(iii) refer the matter to a Conduct Committee (level two procedure) in
accordance with rule 6.

The CLSB will inform the Costs Lawyer and Complainant of the finding and
associated outcome in writing as soon as reasonably practicable.

The CLSB will pursue whichever of the outcomes under rule 5.3.1 best promotes,
in the CLSB’s view, the objectives of these DR&P. In doing so, the CLSB will take
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into account any recommendations in the investigation report, but will not be
bound by those recommendations.

5.3.4 The CLSB will always consider referring the matter to a Conduct Committee

535

5.3.6

5.3.7

where, without limitation:
(i) the alleged breaches are, or have the potential to be, very serious or

sensitive;

(i)  the conclusions of the investigation are finely balanced or the facts are
unclear;

(iii)  the person carrying out the investigation feels they have not been able to
obtain all relevant evidence within the parameters set out in rule 5.1.2;

(iv) the CLSB is of the view that issuing a warning letter or agreeing a written
undertaking would not serve the objectives of these DR&P;

(v)  the matter otherwise raises an issue of significant public interest.

Where the CLSB determines that a written undertaking is the most appropriate
outcome, it will seek to agree that written undertaking with the Costs Lawyer
promptly following conclusion of the investigation. Once the terms of the
undertaking have been agreed, the CLSB will provide the proposed written
undertaking to the Costs Lawyer for the Costs Lawyer to sign and return within 14
calendar days. A written undertaking will have effect from the date of the Costs
Lawyer’s signature.

A warning letter or written undertaking will set out in brief the finding of the
investigation, including the Principle breached and the circumstances of the
breach.

A fixed costs order in the sum of £750, payable within 21 calendar days, will be
included in any warning letter or written undertaking. A written undertaking may
also include:

(i) an undertaking to pay a variable costs order of a sum not in excess of the

costs incurred by the CLSB relating to the upheld complaint;
(ii)  the imposition of a condition on the Costs Lawyer’s practising certificate
for a specified period.
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5.3.8 Where an investigation relates to more than one Complaint, or finds that more
than one breach of a Principle occurred, the CLSB may implement any
combination of the outcomes under rule 5.3.1 as are considered appropriate.

5.3.9 In the event the Costs Lawyer:
(i) expresses to the CLSB that they do not intend to comply with the terms of

a warning letter;
(i)  does not comply with the terms of a warning letter;
(iii) does not sign and return a proposed written undertaking within 14
calendar days of receipt; or
(iv) does not comply with the terms of an agreed written undertaking,
the CLSB may refer the matter to a Conduct Committee (level two procedure) and
will notify the Costs Lawyer of this in writing. The Conduct Committee may
consider the original Complaint that gave rise to the warning letter or written
undertaking, as well as the Costs Lawyer’s conduct that led to the matter being
referred to the Conduct Committee under this rule 5.3.9 in making its findings.

5.3.10The CLSB will not issue any further Costs Lawyer practising certificates to a Costs
Lawyer until such time as fixed costs and any financial penalty at level one have
been paid in full by the Costs Lawyer to the CLSB.

5.4 Breach of a Principle occurred: Right of appeal

5.4.1 Afinding at level one may not be appealed by a Complainant.

5.4.2 The Costs Lawyer may appeal against a finding following a level one investigation,
that a breach of a Principle occurred. The Costs Lawyer may also appeal against
the content of a warning letter issued under rule 5.3.1(i). A Costs Lawyer may not
appeal a referral to a Conduct Committee following a level one investigation.

5.4.3 An appeal by the Costs Lawyer under rule 5.4.2 must be made to the CLSB in
writing, within 14 calendar days of:
(i) receipt of written notification of a finding against the Costs Lawyer

following a level one investigation; or
(i)  receipt of a warning letter (where the appeal relates to the content of that
warning letter).
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5.4.4 The appeal should identify one or more of the following grounds for appeal and
attach any evidence in support of those grounds:
(i) there was a material error of law;

(ii)  there was a failure to take into account material information;

(iii)  the decision was irrational or based on irrelevant considerations;

(iv)  there was a material failure to comply with these DR&P;

(v)  thedecision is unlawful, for example because it infringes a person’s human
rights;

(vi) new evidence has been obtained which could not have been made
available when the decision was made and which will be material to the
decision.

5.4.5 An appeal under rule 5.4.2, which meets the criteria in rules 5.4.3 and 5.4.4, will
be determined by a Conduct Committee convened in accordance with rule 6.

RULE 6: Level two procedure (Conduct
Committee)

6  Jurisdiction of a Conduct Committee

6.1.1 A Conduct Committee will have jurisdiction under these DR&P in the events
outlined in rule 5.3.1(iii), rule 5.3.9 and rule 5.4.5, and under the Practising Rules.
Where a Conduct Committee has jurisdiction, the CLSB will convene the Conduct
Committee in accordance with these DR&P as soon as reasonably practicable.

6.2 Conduct Committee composition

6.2.1 A Conduct Committee will comprise of two Lay Person Panel Members, one of
whom will act as Chair of the Conduct Committee, and one Non-Lay Person Panel
Member.

6.2.2 Before appointing a Panel Member to a Conduct Committee, the CLSB will confirm
that the Panel Member does not have any conflict of interest in relation to the
matter.
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6.2.3

6.3

6.3.1

6.3.2

6.3.3

6.3.4

6.3.5

A Lay Person Panel Member who was appointed under rule 4.3 to consider
matters relating to an interim suspension order may not also be appointed to the
Conduct Committee. The Conduct Committee will be provided with all material
evidence that was made available to the Lay Person Panel Member.

Convening a Conduct Committee

The CLSB may appoint a Case Manager to assist in convening the Conduct
Committee. The role of the Case Manager is administrative only; they will have no
involvement in the substantive deliberations or determination of the Conduct
Committee.

The Costs Lawyer and Complainant will be notified of the name and contact details
of any Case Manager appointed.

The Case Manager will advise the Complainant that a Conduct Committee is to be
convened. A Complainant is not a party to disciplinary proceedings, but the
Complainant may attend the Conduct Committee hearing as a member of the
public.

The Case Manager will, not less than 28 calendar days before the Conduct
Committee hearing, issue a written Notice of Conduct Committee to the Costs
Lawyer. Whilst the Case Manager will use all reasonable endeavours to
accommodate the availability of the Costs Lawyer, the Case Manager may set a
Conduct Committee hearing date they consider appropriate in the circumstances.

The Notice of Conduct Committee will include the following information:
(i) the Principle alleged to have been breached which the Conduct

Committee is being asked to consider;

(ii)  date, time and location of the Conduct Committee;

(iii)  the Panel Members who will form the Conduct Committee;

(iv)  the Costs Lawyer’s right to call witness evidence that has not been agreed
between the CLSB and the Costs Lawyer; and

(v)  the Costs Lawyer’s right to be accompanied or represented at their own
expense.
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6.3.6 The Notice of Conduct Committee will annex the following:
(i) a copy of the investigation report;

(ii) a copy of the CoC and any associated rules it is alleged have been
breached;

(iii)  a copy of these DR&P; and

(iv) any other documentation the Case Manager considers appropriate in the
circumstances.

6.3.7 The Case Manager will, not less than 21 calendar days before the Conduct
Committee hearing, seek to establish what facts are agreed between the CLSB and
the Costs Lawyer.

6.3.8 The Costs Lawyer and the CLSB will, not less than 14 calendar days before the
Conduct Committee hearing, advise the Case Manager if they intend to call
witness evidence in relation to facts that have not been agreed between the CLSB
and the Costs Lawyer.

6.3.9 The Costs Lawyer will, not less than 14 calendar days before the Conduct
Committee hearing, advise the Case Manager if they intend to be
accompanied/represented.

6.3.10The Costs Lawyer may, not less than 14 calendar days before the Conduct
Committee hearing, file a skeleton argument with the Case Manager under which
they set out a brief synopsis of the matter before the Conduct Committee
outlining both issues that are agreed and issues that are not agreed between the
CLSB and the Costs Lawyer. The CLSB may, not less than 7 days before the Conduct
Committee hearing, file a reply to the skeleton argument addressing any issues
raised in the skeleton argument that are not dealt with in the investigation report.

6.4 Conduct Committee hearing

6.4.1 The CLSB will, not less than 14 calendar days before a Conduct Committee hearing,
publish a notice on the CLSB website that a Conduct Committee has been
convened. This notice will state the name of the Costs Lawyer, date, time and
format, if online, or location of the Conduct Committee hearing. As the CLSB
operates entirely remotely, there is a presumption that the hearing will be held
online. Modern remote facilities provide for confidential ‘break out’ rooms for the
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6.4.2

6.4.3

6.4.4

6.4.5

6.4.6

6.4.7

Committee members and the Costs Lawyer that can be used for conferring. The
location may be varied by the Chair of the Conduct Committee on the application
of either party if there are reasonable grounds to do so, for example in extremely
complex matters or to meet a reasonable adjustment request.

The Conduct Committee hearing will be open to observation by the public. No
member of the public will be heard unless prior permission is granted by the
Conduct Committee. The Conduct Committee may ask any member of the public
to leave in the event their conduct is considered unacceptable during the Conduct
Committee hearing.

On the application of a party, or on the Conduct Committee’s own initiative, the
Conduct Committee may make an order for all, or part, of a hearing to be held in
private or for the identity of any person involved in the matter to be kept
confidential. The Conduct Committee will take the following factors into account
in determining whether to make such an order:

(i) the hearing involves confidential information (including sensitive personal

data) and publicity would damage that confidentiality;
(i)  the need to protect the interests of a vulnerable person;
(iii)  the need to secure the proper administration of justice.

Where the Conduct Committee makes an order under Rule 6.4.3, it will produce
reasons for its decision, which will be published on the CLSB website. If publication
of reasons would defeat the purpose of making the order, the Conduct Committee
will produce a non-confidential version of its reasons, which explains the Conduct
Committee’s decision as transparently as is possible in the circumstances of the
case, for publication on the CLSB website.

The CLSB may be represented at the Conduct Committee hearing by a staff
member and/or other representative.

The Conduct Committee will act impartially. Members of the Conduct Committee
may ask questions of any witness, the Costs Lawyer and the CLSB’s representative.

The Conduct Committee will regulate its own procedure subject to its discretion
and in the interests of fairness to all parties.
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6.4.8 All evidence which is relevant will be admissible in a Conduct Committee hearing,
unless its disclosure would be unlawful.

6.4.9 If deemed appropriate in all the circumstances, the Conduct Committee may take
legal advice from an independent lawyer, adjourning to take such advice if
required. The Case Manager may assist the Conduct Committee in sourcing
appropriate legal advice.

6.4.10Any finding reached by a Conduct Committee will be on the balance of
probabilities and will be by majority.

6.5

6.5.1

6.5.2

Conduct Committee finding

Following the Conduct Committee hearing, the Conduct Committee will make an
order setting out its finding as to whether or not a breach of a Principle occurred.
The Conduct Committee may, if it considers it appropriate to do so, take into
account further written submissions from the Costs Lawyer as to any mitigating
circumstances prior to making an order for the imposition of sanctions under rule

6.5.2.

Where the Conduct Committee finds that a breach of Principle occurred, the
Conduct Committee may order one or more of the following sanctions:

(i)

(ii)

(iii)

(iv)

a warning, specifying actions the Costs Lawyer must take or must avoid in
the future, which may include sanctions that apply automatically upon
non-compliance with the terms of the warning;

a variable costs order of a sum not in excess of the costs incurred by the
CLSB relating to the upheld complaint;

imposition of a condition on the Costs Lawyer’s practising certificate for a
specified period;

suspension of the Costs Lawyer’s practising certificate for a period not
exceeding two years and suspension of the Costs Lawyer’s name from the
register of authorised and regulated Costs Lawyers for the same period
(and any such order may require the Costs Lawyer to return their current
practising certificate to the CLSB until the period of the suspension has
passed);
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6.5.3

6.5.4

6.5.5

6.5.6

6.5.7

6.5.8

6.6

6.6.1

(v)  permanent revocation of the Costs Lawyer’s practising certificate and
removal of the Costs Lawyer’s name from the register of authorised and
regulated Costs Lawyers (and any such order may require the Costs Lawyer
to return their current practising certificate to the CLSB).

Where the Conduct Committee was convened to consider an appeal from a
finding at level one (under rule 5.4.5), the Conduct Committee’s order shall stand
in place of the level one finding and any associated outcomes. Where the appeal
related to the content of a warning letter, the Conduct Committee’s order must
not include the sanctions in rule 6.5.2 (ii), (iii), (iv) or (v).

A fixed costs order in the sum of £1,500, payable within 21 calendar days, will be
included in any order made by the Conduct Committee where it finds that a
breach of a Principle occurred.

In the event the Conduct Committee orders that a financial penalty must be paid,
it shall stipulate a timeframe for payment.

The Case Manager will, within 21 calendar days of the Conduct Committee
hearing, notify the Costs Lawyer in writing of the Conduct Committee’s order and
reasons for its finding. In complex cases, it may take longer for the Conduct
Committee to reach a finding and articulate its reasons. In such cases the Case
Manager will keep the Costs Lawyer updated on the likely timeframe for
communication of the Conduct Committee’s order.

The Case Manager will, upon publication of a Conduct Committee’s finding, notify
the Complainant.

The CLSB will not issue any further practising certificates to the Costs Lawyer until
such time as fixed costs and any financial penalty imposed at level two have been
paid in full to the CLSB by the Costs Lawyer.

Right of appeal

There is no right of appeal by the Costs Lawyer where the Conduct Committee
hearing was convened to consider an appeal relating to a level one finding or the
content of a warning letter.
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6.6.2 In all other circumstances the Costs Lawyer may, within 14 calendar days of
notification of the Conduct Committee’s order, file a written appeal with the Case
Manager in relation to any aspect of that order, identifying one or more of the
following grounds for the appeal and attaching any evidence in support of those
grounds:

(i) there was a material error of law;

(i)  there was a failure to take into account material information;

(iii)  the decision was irrational or based on irrelevant considerations;

(iv) there was a material failure to comply with these DR&P;

(v)  the decision was unlawful, for example because it infringes a person’s
human rights;

(vi)  new evidence has been obtained which could not have been made
available prior to the Conduct Committee making its order and which will
be material to the decision.

6.6.3 A Case Manager appointed under level two may continue to act on the same basis
under an appeal at level three. The Case Manager will notify the Complainant in
the event an appeal is filed.

6.6.4 The finding of a Conduct Committee may not be appealed by the Complainant or
the CLSB.

6.6.5 Where an appeal is filed, any fixed costs or financial penalty included in the
Conduct Committee’s order at level two will not become payable until the appeal
has been determined, in accordance with rule 7.3.

RULE 7: Level three procedure
(Conduct Appeal Committee)

7.1 Conduct Appeal Committee composition

7.1.1 The Conduct Appeal Committee will comprise two Lay Person Panel Members,
one of whom will act as Chair of the Conduct Appeal Committee, and one Non-Lay
Person Panel Member.
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7.1.2

7.1.3

7.2

7.2.1

7.2.2

7.2.3

7.3

7.3.1

7.3.2

7.3.3

A Panel Member who was a member of the Conduct Committee that considered
the matter being appealed will not be a member of the Conduct Appeal
Committee.

Before appointing a Panel Member to a Conduct Appeal Committee, the CLSB will
confirm that the Panel Member does not have any conflict of interest in relation
to the matter.

Convening a Conduct Appeal Committee

The Costs Lawyer will be advised of the date that the Conduct Appeal Committee
will consider the appeal (the review date).

The Case Manager will provide the CLSB with a copy of the Costs Lawyer’s appeal
notice and any documents submitted by the Costs Lawyer in support.

The CLSB may, not less than 14 calendar days before the Conduct Appeal
Committee review date, file a response to the appeal notice. The Case Manager
will provide this to the Costs Lawyer not less than 10 calendar days before the
review date.

Conduct Appeal Committee process

The Conduct Appeal Committee will meet in private and consider the appeal on
the papers.

The Conduct Appeal Committee will consider whether, on the balance of
probabilities, any valid ground for appeal has been made out by the Costs Lawyer.
If it has not, the Conduct Appeal Committee will uphold the Conduct Committee’s
order. If it has, the Conduct Appeal Committee will review the evidence that was
before the Conduct Committee as well as any new evidence and decide whether
to uphold or overturn the Conduct Committee’s order.

Where a ground of appeal has been made out, the Conduct Appeal Committee
may uphold or overturn the order of the Conduct Committee in full or in part. The
Conduct Appeal Committee may set aside any part of an order made by a Conduct
Committee and may substitute its own order, incorporating any of the sanctions
set out in rule 6.5.2, except that it may not impose a higher financial penalty than
that imposed by the Conduct Committee.
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7.3.4

7.3.5

7.3.6

7.3.7

7.3.8

7.3.9

7.4

7.4.1

The finding of the Conduct Appeal Committee will be by majority.

If deemed appropriate in all the circumstances the Conduct Appeal Committee
may take legal advice from an independent lawyer, adjourning to take such advice
if required. The Case Manager may assist the Conduct Committee in sourcing
appropriate legal advice.

In the event the Conduct Appeal Committee:

(i) finds that no valid ground for appeal has been made out by the Costs

Lawyer; or

(ii) upholds the Conduct Committee’s order in full,
the Costs Lawyer will be ordered to pay fixed costs at level three in the sum of
£1,500 (in addition to the £1,500 fixed costs ordered by the Conduct Committee
at level two and any financial penalty imposed at level two). Level two and level
three fixed costs, and any financial penalty imposed at level two, will be payable
to the CLSB within 14 calendar days of the Costs Lawyer receiving written
notification of the Conduct Appeal Committee’s order.

In the event the Conduct Appeal Committee overturns the Conduct Committee’s
order in full, the Costs Lawyer will not be liable for any costs of the Conduct
Committee at level two or of the Conduct Appeal Committee at level three.

In the event the Conduct Appeal Committee overturns the Conduct Committee’s
order in part, the Costs Lawyer will be liable to pay fixed costs ordered at level
two, and any financial penalty ordered at level two and upheld by the Conduct
Appeal Committee, within 14 calendar days of receiving written notification of the
Conduct Appeal Committee’s order. The Costs Lawyer will not be liable for any
fixed costs at level three.

The Conduct Appeal Committee may, by order, deal with any interim suspension
order that is in force in relation to the Costs Lawyer.

Following a Conduct Appeal Committee review

The Case Manager will, within 21 calendar days of the review date, notify the
Costs Lawyer, the Complainant and the CLSB in writing of the Conduct Appeal
Committee’s order and reasons for its finding. In complex cases, it may take longer
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for the Conduct Appeal Committee to agree an order and articulate its reasons. In
such cases the Case Manager will keep the parties updated on the likely timeframe
for communication of the Conduct Appeal Committee’s order.

7.4.2 The Conduct Appeal Committee’s order is not appealable and this process will
have been exhausted.

7.4.3 The CLSB will not issue any further practising certificates to the Costs Lawyer until
such time as fixed costs and any financial penalty ordered at level two or level
three have been paid in full to the CLSB by the Costs Lawyer.

RULE 8: Provision of information

8.1 Where these DR&P require or permit the provision of documents, notice or other
information, that information may be provided by email unless the receiving party
has requested in advance that information be provided by post.
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CLSB accepts jurisdiction to investigate complaint

Level One Procedure:
Investigation

!

Breach of Principle proven?

Yes
Outcome: Outcome:
Warning letter or Referral to
written undertaking Conduct Committee
Appeal?
No Yes
A4
Level Two Procedure: Level Two Procedure:
Conduct Committee Conduct Committee
| Breach of Principle proven? | | Breach of Principle proven?

Yes No Yes No

Y

Level Three Procedure:
Conduct Appeal Committee

End of DR&P

Y

A
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Initial Equality Impact Assessment (EIA)

This document supports, and should be read with, the CLSB’s consultation on the
proposed changes to the Disciplinary Rules and Procedure (DR&P) for Costs Lawyers in
2026. The consultation closes at 5pm on 7 August 2026.

The Legal Services Board’s Guidance on Applications To Alter Regulatory Arrangements
Rules states that a regulator must carry out an equality impact assessment (EIA) in
relation to its proposed changes, and the EIA should be informed by consultation with
the regulated community. Below is a preliminary EIA setting out how we anticipate the
proposed changes to the Disciplinary Rules and Procedure will affect practitioners with
protected characteristics.

We welcome your input, particularly if you have evidence which suggests that the
changes could create barriers to access or progression for certain groups of Costs
Lawyers.

Protected Is there a Please explain and give examples of any Actions to
characteristic | potential evidence / consultation / data used (source | address
group for positive | of diversity data below can be found here on | negative
or negative | our website) impact
impact?
Disability No 8.7% of Costs Lawyers report having a Not applicable
disability. We have no data to suggest that
proposed changes to the DR&P affect this
group disproportionately. The CLSB has
already updated its Reasonable Adjustments
Policy but one of the proposed changes is
that this policy stands alone and is removed
from the DR&P in any prescriptive nature.
This will enable the CLSB to evolve that
Reasonable Adjustments Policy without the
need to seek a Rule change each time, which
would delay doing the right thing.

Gender No We have not asked this question of the Not applicable
reassignment profession since 2023 when the number of
respondents who answered that their
gender was different to their sex registered
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https://clsb.info/regulatory-matters/consultations/
https://legalservicesboard.org.uk/wp-content/uploads/2022/01/The-Guidance-on-the-Applications-to-Alter-Regulatory-Arrangements-Rules-2021.pdf
https://clsb.info/regulatory-matters/data-about-costs-lawyers/

at birth, and the number who preferred not
to say, were both less than 5. We have no
data that would indicate any
disproportionate impact on this group.

Marriage or
civil
partnership

No

We do not collect data on the marital status
of practitioners, however as the same DR&P
apply to all practitioners and marital status
does not impact ability to practise, we have
not identified any risk of differential impact
based on this characteristic.

Not applicable

Pregnancy
and
maternity

Yes

We have not identified any disproportionate
impact of the proposed changes to the
DR&P on those in this group.

Not applicable

Race

No

10.3% of Costs Lawyers identify as Black,
Asian or Other Minority Ethnic background.
Our EDI work continues to identify how the
CLSB can influence greater diversity from
these groups but there is no data that
suggests that the proposed changes to the
DR&P present a barrier or evidence
differential impact.

Not applicable

Religion or
belief

No

43.4% of Costs Lawyers report having no
religion or being atheist and a further 46.3%
identify as Christian. The proportion of
practitioners from other faith groups is
small, around 1% or less per group, although
a material number of practitioners preferred
not to report their religion (5.8%) so these
groups might be larger than recorded. Our
data does not suggest any differential
impact of the proposed changes to the
DR&P on smaller faith groups.

Not applicable

Sexual
orientation

No

7.9% of Costs Lawyers identify as LGBTQIA+.
We have no evidence to suggest that
proposed changes to the DR&P have any
differential impact on this group.

Not applicable

Sex (gender)

Yes

There is no evidence that any gender would
be disproportionately impacted by the
proposed changes.

Not applicable

Age

No

Due to the profile of qualifying Costs
Lawyers, only a small proportion (14.5%) are
under the age of 35, and 22.7% are 55 or

Not applicable
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older. The majority of Costs Lawyers fall in
the middle age ranges. There is no evidence
to suggest that proposed changes to the
DR&P which are the same for all
practitioners will have any differential
impact on the younger or older groups.
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